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CABINET

FEDEREATION OF MALAYA

Memorandum by the Secretary of State for the Colonies

I attach at Anpex A a copy of the agreed Report of the
Conference on Constitutional Advance in Malaya, and at Annex B an
extract from the Report of the General Purposes Committee of the
Conference, as approved by the Conference in Flenary Session, containing
material relating to the proposed Constituticnal Commission which was not
included in the Report of the Conference as a wheole, The Report of the
Conference contains a number of typographical and other mincr erroxrs
which have been corrected for publication of the Report as a White Paper
in, I kope, the next two to three weeks, I do not expect my colleagues
to read these twe documents in full, and I therefore also attach at
Annex C notes upon those recommendations of the Conference to which
I think it necessary expressly to draw their attention.

z, The Conference was undoubtedly a success. Iits Report deals
with all the issues which we set out to settle; and the conclusions and
recommendations upon them are comprehensive and free from ambiguity.
Agreement was reached on all points within the limits authorised by the
Cabinet on 17th January (C,M,(56) 4th Conclusions, Minute 3), These
agreements are far-reachirg, but we had all recognised bheforehand that
it was right to go a long way in order to obtain an amicable settlement,
and thev include satisfactory safeguards for all our wital interests. The
business of the Conference was throughout conducted in an atmosphere
of goodwill and I have no doubt that the Malayan Delegation has returned
to the Federation with feelings of genuine cordiality towards Her Majesty's
Government and the British people., In a farewell letter to me Tunku
Abdul RBahman, the Chief Minister, wrotei-

"'We fael, as we return, that there has
Eeen laid down a most excellent basis for the continued
improvement of relations between the United Kingdom
and a seli-governing Malaya within the Commonwealth
and for increased friendship and understanding between
our two peoples., I can assure you of tﬁy personal
co-cperation and support on all matters agreed upon',

It is, abowve all, upon this goodwill and co-operation that we must in
future depend for the security of British and Commonwealth interests in
the Federation of Malaya.

3. I have already sent the High Commissioner a despatch asking
him tc convey the Report of the Conference to Their Highnesses the Rulexrs

and to ask them to express their views upon it. The Conference of Rulers
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is to mest for this purpose on Tuesday, 28th February., Since the
Report was unanimously agreed by the entire Delegation, including the
representatives of the Rulers, I expect Their Highnesses to endorse it,

I have tcld the High Commissioner that I hope before 28th February io
inform him by telegram of the views of Her Majesty's Government upon
the Report; and I have said that, should Her Majesty's Government
approve its recommendations, I would propose, if those recommendations
are alsg approved by the Conference of Rulers, to submit them to

Tie Queen for Her Majesty's approval.

&, I therefore ask my colleagues to approve the Report of the
Conference, including the proposals for the Constitutional Commission
ccntained in the Report of the General Purposes Commitice of the
Conference, As I have said above, those conclusions and recommend-
ations to which I think it necessary expressly to draw my colleagues!
attention are set out in Annex C,

A, L=,

Colonial Office, S, W,1,

2l1st February, 1956,
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REFORT BY TiE FEDERATTON OF MATAYA CONSTITUTIONAL CONFERENCE

Held in London in Japuary and Pebruary, 1956

I, INTRODUCTION

The constitution of the Pederation of Malava was =et out in the
Federation of Malaya Apreement, 1948, made between His late Majesty King Gccrge VI
and Their Highnesses the Palera of thﬂ Malay States,  The preamble to the Agreement
recorded their desire that progress should be made towards eventual self-government,
and envisaged that, as a first step to that end, legislation should be introduced as
soon as n:::chumstanc{:s and local conditiona pcmltted for the election of members to
the seversl legislatures (i,e., the Federal Legislative Council and the State and
Settilement Councils), Unfortunately, within a few months from the signing of that
Agreement, the communists started their armed attack on the civil population and the
fabric of government in the Pederation, This delayed the introduction of the elec-
tions contemplated in the Agreement, although it was possible in 1951 to introduce
under the "Membership system", some devolution of authority by giving unoffieial
members of the Executive Council responsibility for certain Depariments and
subjecta, It was not until 1953 that the improvement in the security situatiom
made it possible to introduce the measures necessary to put in hand elections to the
Federal Legislative Council and to the State and Settlement Legislatures, While
these measures were under consideration the Alliance®* pressed for an effective
majority of elected members in the Legislative Council: and in 1954 a number of
their representatives, led by Tunku Abdul Rahman wisited London and wurged their views
upon the then Secretery of State for the Coloniss,

H

o In the Federal elections, which took place in July, 1955, the Alliance secured
51 out of the 52 seats for elected memberas in the Legislative Ceuncil, Both
bafore and after the elections the Alliance made clear its desire for further
constitutional adwvance at an early stage, and when the Secretary of State for the
Colonies wvisited the Federation in August, 1955, he held discussions with
Their Hiphnesses the Rulers snd with the new Alliance Ministers on the next steps to
be taken in the diresction of self-povermmsnt for the Federation., A= a result of
these discussions it was agreed that a Conference should be held in London earl;,r in
1956 to discuss the future relations which should exist betwsen Her Majesty's
Government, Their Highnesses the Rulers and the Government of the Federation, and
certain fundamental issues such as defence and internal security, finance a.nd
economdic development and the future of the public services. It wes also agreed in
principle between Her Majesty's Government, Their Highnesses the Rulers and the
Government of the Federation that a Commission should be appointed to review the
conatitution of the Federation, and that the terms of reference, composition and
timing of this Commission should be diascusaecd at the Confersnce and recommendations
made thereon to Her Majesty the Queen and the Conflerence of Rulers,

IT. THE CONFLRENCE

5 The Conference accordingly met in London from 18th Jamuary to 6th February, 1956.
It was attended by a Delegation from the Federation of Malaya conaisting of

four representatives of Their Highnessea the Rulers and the Chief Minister and three

other Alliance Mimisters, In addition, the High Commissioner for the Federation of

“Melaya, accompanied by some of his senior advisers, was in attendances 4 list of

those talting pexrt iz contained at Appendix A,

L, In opening the Conference the Secretary of State for the Colenies,

The Rt, Hom, Alan Iemmox-Boyd, said that it was almost exactly eight years
since the Pederation Agreement was signed. The Conference was agreed on the direc:—
tion of the progress which it wanted to mekei this wes to seocure the early
establishment of a fully Be'li‘mgcrvem:r_ng end independent Federation of Malaya within
the Commonwealth on the basais of parlismentary institutions. This was not only a
political problem, but also an administrative task of some magnitude and complexity.

# The Alliance is composed of the United Malays'® Mational Organisation {L‘I-IDID] the
Malayan Chinese Associztion (MCA), and the Malaysn Indian Congress (MIC).
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He azsured the Federation Delegation that in the ccmst:l.tut:l.onal and other develo%t -
which lay airead it would always be the desire of Her Majesty's Goverrment to
co=operate with the Federation Govermment in building a stable country. 3
5. In reply, the Chief Minister of the Federation of Malaya put forward the
proposals which the Malayen Delegation desired the Conference to consider with
special reference to the financisl position, internmal defence and security, the
public services and the Constitutional Commission. The Conference agreed that thesze
proposals should form the baszis of its work and agreed tc set up Committees to under-
take detailed examination of the problems involved.

6., Our conclusions, which are set out below, are subject to approval by

Her Majesty's Government in the United Kinpdom and the Conference of Rulers,
Effect can be given to some of our recommendations by administrative action, but
others involve legislation, including in =ome cases amendment to the Federation
Agreement and other constitutional instruments.

11. DEFENCE AND INTERNAL SECURITY

Tk Throughout our discussion of the problems of defence and internal security we
have drawn a distinction between two stages of constitutional development in
the Federsation of Mslaya; the interim period before full self-government, during
which Her Majesty's Goverrment in the United Kingdom will continmue to exercise
certain important responsibilities in respect of the Federation; and the final stage
of full self-government and independence within the Commonwealths, We have so framed
our proposals for the interim period that, as well as reflecting the distribution of
responsibility between Her Majesty's Government in the United Kingdom and Malayan
Ministers during that peried, they will be capable of being continued into the stage
of full self—government with the minimum of administrative and other disturbance,
Our cbject has been to reconcile the factorzs of continuity and efficiency on the one
hand, with recognition of the evolving political facts of the situation on the other,

(=) The Interim Paried

8, We agree that the member of the Covernment responsible in the Executive and
Legislative Councils for matters of internal defence and security should, in
place of the Becretary for Defence, he a Malayan Minister who should be styleﬂ
Minister for Internal Defence and Secunty. We apree also that Her Majesty's
Goverrmment through the High Commissioner should retain during the interim peried
full respensitility for extsrmal defence; and we consider that it would be
appropriate that the High Commissioner should himself bring to Executive Council for
advice or information matters relating to external defence and that the
Chief Secretary should answer for these matters in legislatiwve Council.

9 The requirements of internal defence and security in the interim period need to

be considered in two aspects; the arrangements for handling cperationa during
the remainder of the Emergency and the transfer of the administration of the local
internal security forces, which should be put in hand forthwiths

Emerpency Operations

10s With regard to the remainder of the period of Emergency we agree that it is

consistent with the present stage of political development of the Federation
that there should be some change in the arrangements for concerting the operations
of the srmed forces, the police and the severasl civil departments and sgencies
involved, To this end we agree that the present Committee of which the Director of
Operations is Chairman should be replaced by an Emergency Operations Council, with
the Minizter for Intermal Defence and Security as Chairman and including the
Director of Operations ameng its members, The forees required for the prosecution
of' the Emergency would remain under the operational command of the Director of
Operations and would be used to aid the civil authorities in giving effect to direc-
tions of the Emergency Operations Council made in pursuance of policy as laid dowm
from time to time in Executive Council, The Emergency Operations Council, like the
post of Director of Operations itself, will be temporary and is not expected to
ocutlast the El'l'sergency. We recognise, hc:wever that continuing arrangements will be
required, also in the context of anE"ral PDl:I.Q}" as determined in Exscutive Counecil,
for countering the threat of commnist subversion,
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!-'_@ﬂfministraﬁtpn of the Armed Forces of the :
Federotion: a Federablion ..ﬂrmd Forocae Dounecil

11s We sgree that sieps should be teken to enshle the Federation armed fordes to

be administratively self-contained. At present their administraticn is
integrated with that of the United Kingdom forees, and is largely carried out by
Headquarters Malaya on behalf of the Pederation Government, The process of sSstiin
up zelf-comtained administrative ."tl.!_-‘n.r'_.hiner:}r for the Tederstion forces must take tims,
but meanwhile there should be set up forthwith on a statutory basis a Federation
Armed Forces Couneil, which would be a permsnent body, quite digtinet from the
Emergency Operations Council discussed in paragraph 10, The process of building up
the necessary administrative substructure will be carried out under the acglﬂ and
direclion of this body.

12, The functions of the GD‘Ll?‘lC_L:L ard the diztributicn of responsibilities to its

individual members will broadly correspend to the practice cbtaining in the
Lrmy and Air Councils in the United Kingdom, The membership of the Council will at
firet be:—

lie Minister for Inisrnal Defence and Becurity — Chairman;
& reprezentative of Their Highnesses the Rulers;

The General Officer Comm am-:img the Federation frmy (who would be seconded by
Her Majesty's CGovernment in the United It,,_mgdom and be sppointed by and bhe
responsible to the Federation Government);

Iwo other professional members corresponding to the United Kingdom
Ad jutant-General (who desls with personnel mattera) and Quartermastsr—-General
(who deals with stores end equipment);

The asenisr civil servant'in the Ministry of Internal Defgnce and Ssourity,.

A representative of Headquarters Malaya will be available to attend when
required so long 28 the Federation army is dependeni on administrative suppeort from
HBeadguarters Malsya, We consider that this Council should hendle gpdministrative
questions concerning the existing and future Pederation NWaval ard Air Forces as well
as Army matters,

13, In the light of the prowisions and practice in the United Kingdom rsgarding the
handling of Ssrvicc matiers, we consider that the following principles are
applicable to the Federation:=-

(i) the srmed forces are ferees of the State (as represented by the Head of
State) and sre raised and maintained by the Head of State in accordance with
legislative authority;

(ii) so far as the armed forces themselves sre concerned, their affairs will
be regulated by the Armed Forces Couneil spd not by any indiwvidual;

(iii) s=a far as the Exscutive and Legislative Councils are concerned, the
Minister, as Chairman of the Armed Forces Couneil, will be respensible for
the adninistration of the armed foreesa;

(iv} subject to the Minister's general responsibility to the Head of State, on
whose autherity sll sppointments are made, personnel matters will in practice
be dealt with, up to a certain level, by the professionsl member of the

Armed Forces Council corresponding to the Adjutant-General in the United
Kingdom, and beyond that lesvel, in relation to very senior pesis, by

consult at: on between the Head ::hf‘ State, the Minister and the senior Service
advizers of the Governments

(v) the Armed Forces Council, in accordance with United Kingdom practice, will

not direct the operational nse of the armed forces. Policy decisions governing
the nse of the forees will be taken in Executive Council,
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The Position of UK and Commonwealth Armed Forces in tha Federation

14. We recogrise that in the interim period Her Majesty's CGovernmesnt in the

United Kingdom will continue to have direct rezponsibility for the external
defence end external relations of the [ederation, and that they will therefore
retain in the Federation the foreces which they consider necessary for the external
defence of the territory and for the Fulfilment of their Commonwealth and
internaticnal cbligations. To this end they will require in the Federation the
fagilities needed for the maintenance of those forces, which include the
Commonwealth Stratsgic Reserve.

15+ We agree that provision should be mads for consultation between Her Mejesty's
Government and the Government of the Pederation on matters arising from the
stationing of United Kingdom &nd Commeonwealth forces in the Federation. This
should take the form of an understanding that, execept in circumstances when
immediate sction would be essential, e,.g. in war or a serious emergency, the
Federation Government should be informed in advence of any proposed substential
changes in the size or character of the United Kingdom and Commonwealth forces in
the Federation, end given an effective copportunity of making such representations
as they wished, We recopnise thet in the diacharge of their responsibility
Her Majesty's Government will be bound to consider their arrvangements for the
defence of Malaya againzst the background of gencral defence policy, and cannot
therefore undertake to make their dispositions subject to the aspproval of the
Federation Government, whose views will however raceive the fullest consideration.

External Defence Committes

16. To facilitate the handling of such matters, and to prepare the way for the
time when, on the advent of full melf-government, responsibility for external
defence pesses to the Federation Government, we agree that there shall be set up a
Committee to discuss and advise on guesitions relating to the extermal defence of
the Federation. The Chairman of this Committes should, in wview of Her Mejesty's
Government's responsibility for external defence, be the High Commissioner, and
its membership should include the Minister for Tnternal Defence and Security:
the Chiefl Secretary and a nunber of other Ministers: the General Officer and
Alr Officer Commanding United Kingdom florces; and the senior civil servant
resporgible to the High Commissioner for matters of extermal defence. The
Committee will be & temporary body, designed to meet a need peculiar to the
interim pericd.

The Police Force

17. We agree that the needs of the interim pericd are to maintain the foree at

& high level of cperational efficiency, particularly for the rest of the
Bmergenoy; to prepare the way for a smooth run-down of the force to normal pro-
portions thereafter; to establish a system of administration (especislly on the
perscnnel side) suitzble for continuance into the stage of full self-government
&nd independence within the Commonwealth; and to allow due scope for a policy of
Malayenisgation without demage to the efficiency and morale of the force sa a whole.

18. As regards operations, during the remainder of the Emergency elements of the

ferce will form part of the rescurces aveilable under the general directiom
of the Emergency Operations Council (see paragraph 10 above), In normel times
the force will be largely self-directing, under its own professional head, since
its duties are for the most pert laid dewn by statute.

1%, Operations apart, we distinguish two categories of questions affecting the
police; general problems of the structure, size, organisation, powers,
duties and remuncration of the force; and persomnel problems, such as appoint-
ments, promotions and discipline. We recognise that the former are questions of

policy and require settlement in Executive Council or by the Head of State.

20. Personnel matters, however, so far asz individvual members of the force are
concernced, are administrative in charscter. Iater in this Eeport we moke
recommendations in respect of' the administration of personnel matters in the
public service generally: these ineclude the establishment of a Public Servioce
Commizsion. There are, however, special considerations affecting the police
force, and we therefore recommend that at an sppropriate time there should be
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Stablished e separate Police Service Commission to deal with sppointmenta, :
promotions and discipline in the higher ranks of the force; the Commission

gshould be set up on a statutory basis end should have executive authority., Its
functions and membership are get out in Appendix C.

24, In preparation for the setting up of a Police Service Commission with executive

powers we agree that there should be instituted for the police, as soon as the
necessary administrative arrangements can be mads, & body parallel to the present
Appointments and Promotions Board which has for some years operated for other
branches of the public service; it should be set up by administrative sction and
should have the same advisory functions. Usze might be made of the facilities, and
to some extent the membership, of the present Board, always bearing in mind the
special needs of the police service, EPEy this means valuable experience could be
obtained and tims would be afforded for the police force itself to gain confidence
in this new machinery before personnel matters hecome the province of a Commission
with exscutive powsrs.

22. We make no specific recommendations on the exact date on which the Police

Service Commissicn should be set up. This should be considered in due course
by the Federation Government in consultation witn its professional advisers, in the
light of the circumctances of the Emergency then prevailing. There are, however,
strong grounds in favour of synchronising acticn with that taken for the rest of
the publio service.

23. In accordance with the recommendations which we have made laier in this report

for dealing with premature retirement, the compensation scheme applicable to
the public service as a whole should be applied to the police ferce as soon as the
Police SBervice Commission is set up. :

Zk. We considered the question of the Malayanisation of the police foree, to the
extent that it was possible to do so in advance of the 1indings of the

Committee which is now at work on the problem in Malaya, In genersal we agree

that for the purposes of the police force such 2 policy should he effected:-

(2) by controlling entry into the force, according to present practice;

(b} as regerds persomnel already in the force, by observing the normal
service principles for promotion and 5y relying for increased opportunities
Tfor promotion of Melsyan Officers on the operation of the scheme for premeture

retirement set out later in the report.

(b) Full Self-Government end Independence within the Commcnwealth

25. , In the final stage a fully self-gcverning Federation of Malaya will be
responsible for external defence as for all other functions of govermment.

We have agreed, however, that at that time there shall be an agreement between

Her Majesty's Goverrment in the United Kingdom and the Government of a fully selfw-

governing Pederation maldng provision Tor defence reguirsments and matual aszszistance

in defence matters,

Defence and Mutunl Assistance Treaty

£6. The Government of the Pederoticn of Malaya will afford to Her Majesty's
Government in the United Kinglom the right to maintein in the Federation the
forees necessary for the fulfilment of Commonwealth and internationasl obligations;
and Her Majeaty's Covernment in the United Kingdom will underteke to assist the
Government of the Fedsration in the external defence of its territary.
Her Majesty's Goverrment in the United Kingdom will continue to be afforded
Facilities needed in the Federation for the maintenance and support of these
ferpes; they will include the Commonwealth Strategic Reserve, which would remain
in the Federction, Provision will be made for consultiation by Her Majesty's
Government with the Pederation Government in regard to the exercise of their
rights under the Traaty.

27, We agree that the details of this Treaty should be studied and worked out by
o Working Porty in the Pederation to be zet up 28 soon as possible consisting
of o number of representatives of Her Mz jesty's Government on the one hand and the
Bame ourber of represantatives of the Jonference of Rulers and the Federation
Covernment on the cthar, We corsider thet the Commizsicner General for the
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United Kingdom in South Fast Asia should be Cheirman, snd that the Emstralimx% o
Wew Zealand flovernments should be imwvited to nominete observers at itz mestings.
The Terms of heference of the Worldng Party asre set out et Appendix D,

of

TV. FINANCTAL AND ROONOMIC MATTERS

28, On the subject of the machinery of Goverrment relating to the admindistration

of financial snd eoconcmic affairs, we apree that the responaibility fTor ell
Financial matterz, including foreign exchanges, at present discharged by the
Financial Secretary, should be transferred at once to a Malsyen Minlster of
Finarice, We recopgnise that, during the interim peried, the United Kingdom will
possess a continmiing interest in the mechanism of finsncial contrel in the
Federetion in order %o be zmeatisfied thet the expenditure of money made available
from United Kingdom funds is properly controlled, but we are satisfied that there
ars no objeciions on finemciel grounds to this proposal. We are also agreed that
a Ministiry of Commerce 2nd Industry should be set up to tske over some of the
functions et present exercised by the Minister for Economie Affoirs, which title
would lapze,

22. We recogmise that ultimate responsibility for peolicy will rest with the

Exeoutive Council, and we welcome the proposal to establish, under the chair-
manship of the Chief Minister, an FEconomic Committee of the Executive Couneil,
cherged with the responsibility of ceoordinating econoric policy and determining
priorvities, in the belief that such & Comunities will greatly assist and strengthen
the work of povernment,

3. We had o full ond frank discussion of the Federetion's position in the
Sterling Ares. The Walayan Delegation indicated that it was the view of
their Government thol membership of the Sterling Area was to the common advantage
ef the Federation ond the other members end that it waz their intention to remain
in it after attoining full egelf-government. There was general recognition by the
United Kingdom rcpresentatives of the impcrteance of the Faderation's contribution
to the strength of the Sterling Ares throupgh the direct eornings of dellars from

rubber and tin.

31+ We dlacusned the question of responsibility for the Federation's foreign
exchange policy with particular refererce to dollar imports. We reccgnise
thet the existing ariengsmenta for consultation betveen the CGovernment of the
Federatiun and Her Majestiy's Covermment have on the whols worked well in practice.
There wag a mgeneral discussion on the common problems of the Sterling Area and it
was apgreed that, so long as the problem of the balance of payments of the area as
2. whole remained, it would be neccasary for the Government cf the Federation to
continue to exercise restraint in its dollar expenditure in conformity with the
policy generally Pfellowed by the Sterling Area., We agree that the responsibility
. for spplying this policy in the Federation rests with the Federation Govermment
end that the Fedaration Govrermment will contine to acomsult with Her Majesty's
Government =zo that it can est in full knowledpe of Sterling Aren problems and
the United Kinpdom can be fully informed of the special problems of the Federatiom.

72« In view of the Federation's participation in the Sterling Area end the

inmportance of its trade to the Area's strength, it was agreed that the
Federation Government must be able to assure the people of the Federztion that the
voice of their elescted represcntatives would be heard in matters of Sterling Area
pelisy. We apveed that, in opder to achieve thia, it was desireble that arrenge-
ments should be mode for ths Government of the Federatien to send a delegate to all
futiure maetings of Commonwealth Finonce Ministers on o hasia which rvould enable him
Lo heye full freedom of expression and full diseretion at such Conferences in all
matters which f211 within the roesponsibility ot the Federatlem Governments The
Federatlon Delepetion agreed not to press the matter of the precise conatituticanal
status of the Moderation’es delegete ot auch Conferences further at the present
time, but it yas sgreed thot the Pederation Government would be entitled to rmise
it ageirn should ceeagion erdize later,

3%: We reecoonize the importent part which overzess cepital must continue to play

in the economic and social development of Malaya, In this connection we
thirk it desireble to drow chbbtenticn to the atatement in the Alliance Manifesto
thet it ig their policy to attract oversceas cepitel tec Malaya, This was given
@more detailed expression in the Miph Commissioner's statement in the

£y
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ik ggggisl&tiva Council on the 30th November, 1955,.in which he stated that the

5

Federation Government looked with contf'idence to the esteblishment of happy relation-—
shipa and a full sense of parthnership between a fully self-poverning Malays and
overseas industry and enterprise genuinely interested in the development on sound
lines of the country'!s productive resources, To thiz end it was, and would remain,
their policy to encourage overseas imvestment, industry and enterprise to look to
Malaya with every sassurance of fair and considerate treatment and without fear of
digerimination. The r¢levant extract from the High Commissicner's address is
contained at fAppendix F.

e Regarding the future financial relationship between the United Kingdom and the

Pederation of Malaya, we agree that it is most important that the Federation
should go forward to full self-government in circumstences which will give a fair
assurance of its future finsncial stability. In this context, we recognise fully
the vitally important position of the Federation in the world-wide struggle sgainst
comminism and the fact that cperaticns in the military sphers must be backed by a
gound and vigorous programme of economic and social development.

535« During the interim period Her Majesty's Government will be prepared to help the
Federation should it become clear that, having repsrd to the necessity for the

Pederation Goverrment to make provision for an expanded programme of economic and

social development and to the need to maintain reserves at the right level as a

precantion againzt possible fluctustions in the prices of rubber and tin before

the Pederation's rubber replanting schemes bear fruit, thers is a nsed for financial

assistence from the United Kingdom towards the cost of the Emergency. To this end

we agree that a meeting should be held as scon as possible befween the United

Kingdom and Pederation Governments with a view to determining the neceassity for

such asaistance,

364 ' It is recognised that the attainment of full self-government implies the

prineciple of financial self-sufficiency. Newvertheless, Her lMajesty's
Government recognise the common interest of both Governments in bringing the
Emergency to an end. For this reason, if the Emergency has not been brought to an
end by the time that full self-government and independence within the Commonwealth
is attained, Her Majesty's Government will still be prepared to consider with the
Federation Government whether the financial needs of the Federation would justify
special assistance from Her Majeaty's Goverrnment towards meeting the cost of the
Emergency over and above the substantial assistance which will continue to be given
through the forces and services provided by the United Kingdom to sustain the fight
against the Communist terrorists.

37 In any event, substantial help will still be available from the United Kingdom
after the attainment of full self-government within the Commonwealth, as
follows:-

(i) Apart from their continuing commitments in the Federation in respect of
ite external defence, Her Majesty's Government will maintain their undertaling
to finance certain capital costs of espansion of the TFederation Armed Forces
in an sgreed programme; ;

(ii) Her Majesty's Government will at all times be reedy to examine sympatheti-
cally with the Federation its borrowing needs on the London market in connection
with its development plens;

(iii) If, at the time when the Federation attains full self—govermment within
the Commonwealth, there is any unspent balence of allocations made to the
Fedaration under the Colonial Development and Welfare fcts, the spproveal of
Parliament will be sought {o e¢nable erx smount squivelent to any such balence
to be made oavailable to the Federation for development expenditure;

(iv) Her Majesty's Covermment will stand by their undertaking to provide
assistance, subject to the approval of Parliament in the form of a loan to
the Federation to enable it to finance its contribution to the Tin Buffer Stock
ghould it be unsble to obtain the necesszary lean finsnce from any other suitable
SOoUrCe
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v, THE PUBLIC SERVICE 264 @ .

58. We accept the thesis thot in a selfwpoverning country the public service must

be solely under the authority of the government of that country and that thers
can be no question of any externsl contrel, In thesse circumstancea, we wish to
rlace on record certain principlea which we oconsidsr should guide any government in
exercising oontrol of ite public servios,

3% 4An efficient and contented public service is an essential foundstlion of good
government, This may be =ald to apply at all stages of constitutional

development and it is of partioular impertance durdng a time of rapld poliitioal

oharngs, Ministers mist be akble to rely on receiving informed and impartisl

advioe from sxperiensed officials before reaching polioy decisions, They mst

equally be able to rely on their officials to ses that thelr polioy deoisiona, once

taken, are darried out with loyalty, speed and efficisncy.

40, The first sssentisl for ensuring en efficlent administration is that the

political impartiality of the publie service should be recognised and safle—
guarded, Experienoe has shewn thet this is best secured by recognising the
ssrvice as a corporate body owing its allsgiance to the Head of State and sc
reteining 1ta continuous existenoe irrespective of changes in the political com-
plexion of the government of the day. The public service is necessarily and
rightly subjeot to ministerial direotion and control in the determination and
exeoution of government polioy, but in order to do their job effectively publio
servanta muist feel free to tender adviae to Ministers, without fear or favour,
acocrding to their oonsoience and to their view of the merita of a case. TWhether
orr not that advice is taken is entirely for Ministers to decide but, ¢nce decisions
have been taken, it is the undoubted duty of the public servant to give his prompt
and wholehearted comcperation in cerrying them out, The essential role of the
public service would be grovely impeired if its members had any cause to feel that
thelr personal position or prospeots might bs affected as a result of the advice
which they felt it their duty to gives In order to discharge their role
effeotively, public servants should know that their service oonditiens and prospects
are not subject to political or personal influence of any kind, This is not leaat
in the interests of Ministers and politicians themselves,

b1, A publioc ssrvice is rightly regardsd as a profession holding out prospsots of
& career ocovering the working life of its members., Omne of the most essential
Ingredients of a eontented and efficient service 1z that promotions policy should
be regulated ln accordance with publicly recognised professional principless. The
Service must fesl confident that promotions will be determined ilmpartially on the
besis of officiel qualifications, experiencs and merit, Any departure from thess
prinoiples which might suggest that promotions wers in any way subjesot to politiocal
er other outside influence, or that extrensous considerations were being taken
into zpoount which were designed to give spsoial prefersnce to partioular indivi-
duals or sectlons in the Sarvice, would be certain to undermine Service morale,

L2, Similarly, & reasonsble seourity of temure and an absolute freedom from the

arbitrary application of disciplinary provisions are egsential foundotions of
8 publio service, Without them, 2 ssrvice would fail ito attract and retain
sufficient offlcers of the requisite oallbre and Ministers would not be able to
depend on reeelving frank end objective advice, Diseiplinary provisions, ineluding
the power to diawias an afficer on grounds of misconduct or gress inefficiency are,
of oourse, neceasary in any service but it ia gensrally soospted that these pre-
visiona should be applied with cooplete impartiality and in aocordance with
established service prinoiples and procedures, and should be recognised by the
SBervice as a whole te he both failr and fairly exercissd.

L3. The most generally acocepted method of ensuring the obssrvance of the foregoing
principles iz by the establishment of an indspendsnt Publie Service Cammlsslon,
There ie already a Fublic Bervlce Appolntments and Promotions Board in ths
Federation of Molays, end the establishment of a Public Service Commission ls under
conslderation, We egree that the Oommisslon should be established az soon as
pesgible and that provision should be made for it in the Federation Agreemant,
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- 1@ Details will have to be worked ocut in the Federation, but we apree that the

following prinociples should be observed:=

(a) it is of vital importance that the Public Service Commlssion should be
independent and free from political influence;

(b) the members of the Public Service Commission should be appointed by the
High Comrisgioner, in his diseretion, after consultation with the Chief
Minister;

(o) taking advantage of experience elsewhere, care should be taken in
delineating the respeotive funotions of the Publie Service Commission and
those of government in relation to the publie service, the broad prinoiple
belng that the government and legislature are necessarily responsible for
fixing establishments and terma of employment while the Public Service
Commission is charged with the internal administration of the service as a
professional body ond with the responsibility for public service matters
ineluding appointments, promotions and the applicaticn, when necessary, of
disolplinary prowisions in respect of menmbers of the publie service;

(d) members should be carefully chosen to be widely representative but should
be men capable of working as a team and not speaking merely for seotional
interest;

(e) The Chairman should be a person who will commend the respect both of
government and of the Service and should be given the autheority and standing
nsgessary to establish the Commlssion as an important and respeoted national
instiﬁ.ltiﬂn.

45« We have agreed that the Public Service Commission should exercise its responsi-

bllities in respect of all branchea of the ssrvice other than the Judioclary
and the Police, We have agreed to the establishment of a Judiclal Service
Conmission (Appendix B) and a Police Service Commission (Appendix C). The
oonfirmation scheme outlined later in the Report will apply to the Judieiary as well
a4s to other branches of the publie servics,

L6, In view of the politisal development of the Federation, the Public Service

Commission should be given executive powers as sceon as it is established, By
"executive powers" we mean that the High Commissioner would aot on the Commission's
reconmendations, although, in the lipght of experience elsewhere, we think it would
be prudent for him fto hewve the right to refer back, once and once conly, any reoom-
mendation which in his view required further consideration,

47, It will inevitebly take soms time to set up the Public Service Commission as

an independent statutory body. We agree that it should be formally established
es from the 1st July, 1957, but that, meanwhile, in order that they may gain
expsrience, the Chalrmen and members should be designated and sheould take over in en
advisory capacity the responsibilities of the existing Promotions and Appointments
Board, with terms of reference, extended as necessary, to cover the subjeots which
will be dealt with by the Public Servies Commission,

48s We oonsider that if their conditions of service are proteoted by the establish-
ment of a Public Service Commission and it is made clear that traditional

service principles will be maintained, a large proportion of overseas officers will
vish to remain in the Federation and to continue to give loyal and devoted service
to the countrys We recognise, however, that the new oircumstances brought about by
eonstitutlonal change fundamentally very the conditions under which a large section
of the public service was reoruited and that such officers have a right to be given
the opportunity to leave the service on appropriate terms,

4Ss DBefore we elaborate our propesals on this point we think it may be helpful to
define certain of the terms which w= use in the following paragraphs,
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"Entitled Officer" means an officer in receipt of expatriation psy who is @ '
serving (otherwise than on contract or agreement for a specified period) in
a public offioce in the Federation of Malaya, The expression should also be
taken to include any locally~docmiociled officer holding his appointment hy
approval of the Sesretary of State for the Colonies who can show to the satis-
faction of the Seoretary of State that he has reasonable grounds for amdety
over the future of his oareer in the publie service.

~

"Earned pension" means the pension or reduced pensicn and gratuity which an
entitled officer would be eligible to receive under existing Pensions Regula~
tions but not subject to the usual ten-year period of qualifying service,

"Additional allowance" means a supplementary pensior caloulated at a specified
rate additional to earned pension.

"Lump-sum compenseation" means the payment of a sum of money as compensation
for the loss sustained by. an officer on the premature termination of his
carecr, '

50, We recognise two clearly defined phases. Fhase I is the situation as at
present, We agree that the assumption of office by the Alliance Govermment
in August, 1955, coupled with the break-up of the Malayan Establishment in July,
1954, constituted a major change in the conditions of service of overseas offioers,
We do not consider that this change in conditions is sufficiently radical to warrant
payment of an additionsl allowance or lump-sum compensation to any officers who now
wish to leave the Federation Service, but we do consider that it Jjustifies their
being allowed to go on acorued pension, We have therefore agreed that a Phase T
schems should be introduced at once and that under it an entitled officer should be
allowed to retire at any time after reasonable notice and with the permission of the
High Commissioner, ascting in his disoretion, and that such permission should not be
withheld unless proceedings for the officer's dismissal are being taken or are about
%0 bhe taken,
5« Fhese II will begin when the Publio Service Commission is established with
exeoutive powers., Since this will involve a radical change in the conditions
of service of the public service we agree that at that point a full lump-sum compen—
sation scheme for loss of ocareer should be brought into operation,

52, We have not considered it to be part of cur task to attempt to draw up this

soheme in detail, Not only would this not be possible in the absence of
certain actuarial informstion but we consider that, onse the prinociples of such a
scheme have been accepted by the Federation Goverrment, details should be worked out
in the Pederation in oconsultation with the representatives of the Staff Associations
ooncerned, PFor this resson we do not wish to comment on the various points of
detell which we discussed with the representatives of the Staff Associations whom we
invited to give evidence during the Conference, but we consider that negotiations
between the Pederabion Govermment and the Staff Associations concerned should begin
at once, '

53« We agree that the compensation scheme should provide that on retirement an

- entitled officer should receive his earned pension plus at his option either
an additional allowanoce or lump—sum compensation. The amount of lump-sum ocompensa-
tlon will have to be worked out actusrinlly having regard to ocertain factors such
as age and, possibly, length of servioce, but the schems should ocontain a provision
whereby offiocers whose services it is particularly desired to retain in the
Federation Service will be sble during a speoified period (e.g. four years) to
"freeze" their emtitlement to lump—sum compensation at the point in the actuarial
table which is most advantageous to them during that period, We agres that the
Government should also give consideration to other inducements which might be
offered to officers whose services it is particularly desired to retain, in addi~
tion to the normal compensation,

S4s We have agreed that the right to retire on compensation should be exeroisable
at their option by all entitled officers on giving due motioe.

55 We have given careful consideration to the question whether, after Phase II
has started, the Federstion Govermment should be sble to require officers to

retire, at its disoretion, or whether the oompaensation scheme should be emtirely
mluntnrya
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We have agreed that if officers are given the right to retire at will;
it is logiocal that government should have the right to require officers

to retire. But there is a risk that if in practice the Goverrment makes it
olear that it intends to exercise that right, many valuable officers will

opt to go. Thatever inducements the Govermment mey offer to certain
officers to stay, all officers will f'eel that sconer or later their aservices
may be dispensed with and many of the best, who oan most esasily obtaln other
attrantive employment, sre likely tn leave as soon as possible. To insist
on the right to dispense with the servioes of pensionable efficers would

alsc weaken the effect both cf the other assurannes which we have agreed be
given regarding serviee annditions, promoticn and disoipline and of any
sclieme of inducement allowanne, Malayanisation need not be prejudiced
benause, whatever assuranees are given, many envitled officers are certain to
opt to retire under the provisions ¢f a ocompensation scheme immediately it ia
introduced, Others will do so later, Normal retirsments on grounds of age
will continue, Other offiocers are likely tn be transferred to other terri-
tories and the Seoretary of State for the Colonies will do his best to trans—
fer arny officer at the request of the Federation Government, Meanwhile, no
new overseas officers will be reoruited on pensionable terms unless the
Federation Govermment specifiecally se request, and the existing powers %o
dispense with the services of officers on abolition of office or on such
grounds as gross inefficiency and miscorduet will remain. The praotical
problem which might arise is not whether there will be full sccpe for
Malayenisation but whether it will be possible to retain and recruit enough
qualified officers to provide the Federation Govermment with the efficient,
experienced and stable administration which it will need for carrying out its
policies during the coming vital years.

57

While it i= recognised that a feeling of inseourity will tend tc make
valuable officers leave the Federation earlier than they might otherwise

have dore, we consider that the adoption of the schems sutlined in the next
paragrapt should go far to mitigate this disadvantage.

58,

After considerstion of various alternatives, we have agreed on the
following plan:

{i:—' The Public Service Cemmission will be established with exsoutive
powers and a compensation sohems will be introduced with effect from the

1st July, 1957.

(i1) The Federation Geveriment will assure the publis service that until
the oompenvation soheme is introduoced no officer will have his services
dispensed with except in escordance with traditional service prinociples,

(ii1) During the peried between the presentation of the report of the

Malayanisation Committes and the 1st July, 1957, every entitled
expatriate offizer will be given the opportunity to say whether he
wishes to be retained in the Servise after the 1st July, 1957. If he
states that he does, his case will be oonsidered and he will be infermed
of the minimum peried during .which he may expeot, subject to health and
gf'ficiency, tz be retained, The periods will naturally vary according
to the relevant circumstances, e.g. the staffing position in the
officer!s Department, 1m1uding the aveilebility of suitably qualified
looal officers, the officer's age and so forth, In some cases it will
no doubt be pessible to assure officers of employment up to normal
retiring age; in others a temm of years may be stated, with or withous
the posaibility of further extension at the end of that term if the

+~of'ficer then wishes it. In pther ocases, it mwight not be possible to

give the officer srny assurance,
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(iv) It follows that the Government will not exercise the right, except on %
traditional service principles, to retire any entitled officer during any
period for which he had been pramised employment; btut the officer's right to
retire (subject to due notice) under the compensation scheme will remain
unaffected, '

59. We have agreed that officers of Her Majesty's Oversea Civil Service and

Judiciary who remsin in the Federation Service shall retain their eligibility
to be considered by the Secretary of State for transfer to other territories on the
understanding thati-

(a) the Secretary of State will not offer such of'ficers transfers without
prior consultation with the Federation CGoverrment; and

[‘h} the Federation Government for its part will not unreasonably withhold its
consent to such transfers.

We further agree that, in order to facilitate the transfer of officers to posts
which, in view of the high level of salaries in the Federation, might be less well
paid than an officer's existing post, consideration should be given to a scheme
vhereby an officer would receive a lump sum payment to compensate him for any drop
in pensiongble emoluments on transfer,

60s It was sugpested by the Staff Associations that the sbolition of certein senior

poats as the result of decisions taken by the Conference would affect pramo=
tlon prospects and would therefore constituts a further change in their conditions
of service sufficient to vmrrant the immediste introduction of some measure of com~
pensation =mvaeilable to the public service as a whole. TWe are unable to accept
thiz contention. The Pederation Government possesszes and must contdnue to possess
the right, common to all governments, to abolish posts which are no longer required.
o long as only a limited rumber of specified posts are to be abolished, we do not
consider that this, in itszelf, would constitute a major change in the conditions of
serviece of overseas officers but, in order to avoid unsettling the service by open-
ing the door to the arbitrary abolition of an unlimited mumber of posts, and in
accordance with the proposals in parapgraph 58, we have agreed that the only posts
to be abolished as a result of decisions taken by the Conference are those of the
British Advizers and the Firancial Secretary. o further pensionable posts will
be abolished, except on clear grounds of redundancy, at least until the 1st July,
1957, Consideration will be given toc applying to the holders of posts to be
abolished now any compensation terms finally agreed for the service as a whole
instead of existing abolition of office terms.

61 The Federation Government are very conscicus of the difficult problem of fill-
ing those vacancies for which local officers are not yet available but for
which they will become available in a few years! time. The Malayan Delegation have
expressed the hope that arrangements can be made by Her Majesty's Government for the
creation of o central pool from which overseas officers could be made availsble to

fill these posts on secondment terms for so long as they may be required,

FINAL, SECTION OF DRAFT EEPCHT EY THE
FEDERATTON OF MATAYA CONSTITUTTIONAL CONFEHENCE,
TOGETHER WITH RELATFD AFFENDIX D.

© ¥I. CONSTITUTIONAL CHANGES

62, Ve have arrived at certain constitutional understandings affecting the position

of the High Commissioner and Executive Council, the composition of ths Frecutive
and Legislative Councils and the withdrawal of the Eritish Advisers. Those affect-
ing the position of the High Commissioner and Executive Council require amemdment of
Clauses 31 and 32 of the Federation Agreement, and agreed amended versions of these
Clauses are set out at Appendix E.

63, With regard to the composition of the Executive and Legislative Councils, we

have agreed that Clause 23 of the Federation Agreement shall be amended to meske
provision for the office of Chief Minister and to provide that the members of
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Bxecutive Council othar than the Chief Secretary and the Attormey-General shall
be appointed by the High Commizsioner after consultation with the Clhief Minister.

fle We have mlso agreecd on the following ministerisl changes:-

(1) There will be an unofficial appointed as Minister of Finance and the
Pinancial Secretary will cease to be a member of the Executive and
Legislative Councils. There will be an additional Nominated Member to
take the place of the Financisl Secretary in the ILegislative Council, thus
inereasing the mumber of Nominated Members from seven to eight, on the
urderstanding that the additional seat will be uszed for the same purpose
and appointment to it made in the same panner as apply to the other
Nominated Members,

(1i) There will be a Minister for Comerce and Industry, who will be an
unofficial, unless the Chief Minister should wish the post to be filled by
an afficial, and he wvill take the place of the Minister for Econamic Affairs.

(iii) An unofficial Minister for Intermal Defence and Security will become
responsible for these matters in Executive and Legislative Councils and the
Secretary for Defence will c2ase to be & member of sither Council.

5, The Chief Secretary will be responsible for matters relating to the public
service, for the administrative work involved in the constitutional changes
which Will be talting place and for external affairs,.

66, Any Executive Council Papers on external defence will be submiited by the

, High Commissioner, wiwo will have a senior officdal to work to him on that
subject. The Chief Secretary will speak in the Legislative Council on external
defence and will be a member of the External Defence Commitiee.

67= For the sake of greater flexibility in forming the Executive Ccuancil, the
rinimum number of Appointed Members will be altered from 12 to 10.

68. As & result of the changes recommended ebove, Clauses 23 and 36 of the

Federation Agreement will nsed to be amerded. These amendments, together
with othars conzequential changes in Faris III and IV of the Federation Agree-
ment, are also set out in Appendix E.

69, We have considered the timing of these changes and have agreed that, where

no amendment of the Federation Agreement or other legislation is recuired,
they should be made as socn as possible after our recammendations have been
approved by Her Majesty's Government and the Conference of Tulerz. Ve also
asgree that the proposed changes in the Executive Council and Logislative Council
should be made ag soon as the Pederation Agreement can be amended to permit of
them, Until these amendments have been mode the composition of theze Councils
Will remain unaltered,

70, The Conference considered the request of the Malayan Delegation for the

withdrawal of the British Advisers, It vms explained that the colleotive
view of Their Highnesses the Rulers wes that the time had zome when the British
Advisers should be withirawn, Her Majesty's Govermnment do not wish to opposs
this viewW.

T1a W& have agreed in principle that, subject to the concurrence of Their

Highnesses the Rulers, the British Advisers will be withdravm. This will
involve amendment of the State Agreements, and consequential amendments to the
State Constitutions and the Federation iApreement. Subject to the agreement of
the Rulers it is desirable that all the Sfate Agreementsz shell be amerded at
the same time, but provision will be made to enable the amendments to come into
fores on different dates.
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72+ The date for withdrawal of each of fthe Pritish Advissrs will Te agreed by
the High Commissioner and each individual Ruler in the light of the clrcume-
stances in each casze, though 1t is understoocd, subject to the agreement of the
Ruler concerned, that the withdrawal will be completed within about a year,

T3« In accordance with the agreements set out earlier in this Report, proviaion
should be made in the Federation Agrsement for:i-

(a} an independent Public Service Commission with executive authority;

(b) an independent Judicial Service Commission with executive authority;

(e¢) an independent Police Service Commission with executive authority;

{a} a ccmpensation scheme for loss of carcer;

(e) the Federation Armed Forces Council.
In respect of each of the Commissions detaliled provisions not appropriate for
inclusion in the Federation Agreement itself should be made by regulation or
rule. We think that such regulations or rules should be made by the Commission

concerned and approved by the Executive Council.

Consgtitutional Commission

The We have apreed upon recommendations for the composition and terms of

reference of en independent Constitutional Commission and that this Commission
should be appointed as 8ocon as possible. In accordance with previously accepted
procedure, these recommendations are being submitted to Her Majesty the Queen and
to the Conference of Rulers, The final decisions will be published later,

75« We have further agreed that, in view of the Malayan Delegation's dssire that

full self-government and independence within the Commonwealth should be
proclaimed by August, 1957, if possible, a constitution so providing shall be
introduced at the earliest possible date consistent with the importance of the
task before the Constitutional Commission and that every effort will be made by
Her Majesty's Government and the FPederation Government to achieve this by the time
proposed, :

-
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Signed, thia eighth day of February, 1956:-

Alan Lermox-Boyd - Bulcit Gantang , Ty Ae Rahman
John Hare Abdul Aziz He S Lee
N. Ae Kamil Tamail A. Halman

Donald MacGillivray

Seth bin Sataid Abdul Razak

De A. Scott, Secretary-General

Lancaster House,
London, 5.VW.dl.

8th February, 1956,
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APFREINDIX A

LIST OF THOSE TAKTING PART TN THE CONFERETNCHE

DELECATES

FPEDIRATION OF MATANA

Representatives of Their Highnesses the Rulers

The Hon, Datoh/Panglima Bukit Gantang,
Dateoh Haji Abdul Weahab bin Tcoh Muda
Lbdul Aziz

The MHon. FEnche Abdul Azig
bin Haji Abdul Mejid

Dato Nilk Ahmed Famil bin Haji Mahmood, D.K.,
ElPi}fil‘K' 2 PI I' G'?l ¥ G-B'E'

The Hon. Dato Mohamed Seth bin
Mahamed Salaid, S,P.M.J., P.I.8.,

En the Abdul Eadir

Alliance Ministers

The Hon. Yang Teramat Mulia

Tanka Abdal Hehmen Putrs ibni
Almarhum Sultan

Abdul Bamid Halim Shah

The Hon., Cole H, B, Lee, C.,B.B., J:Fs

The Hon. Dr. Ismil Bin Dato Abdul Hahman

The Hon, Dato Abdul Razek bin Deto Hussein

Mr, T. Hs Tan

UG TED KTIRIDOR

The Ht. Hon. Alan Lemmox—Boyd, M.P,
The Rt, Hon., Jobn Hare, M.F,

Bir Charles Jeffries, K.C.M.G., 0.B.E.

Sir Hilton Poynton, K.C.M.G.

Bir John Martin, X.G.M.G.; G.B,, G.V.0.

Y
R e g 1

Mentri Besar
af Perals

Mentri Besar
of Selangor

Fommer Mentri Besar of
Kelenton and Member of
Executive Council for
Iocal Govermment,
Housing and Town
Planning

Deputy Wentri Besar
of Johore

Secretary to Delegation

Chief Minister and
Minister for Home
Affairs

Minister of Transport

¥Minister of MNatural
Rescurces

Minister for Educaticn

Secretary Yo Delegation

Secretary of State for
the Colconies

Minister of State for
Colonial Affeirs

Deputy Under-Secretary
of Blate,
Coloniasl Office

Deputy Under-Secretary
of State,
Colonial Of£fice

Lz=istant Underw-
Decretary of State,
Colomial Office



ATVISERS

TEDERATION OF MALAYA
Lord Ogmore

Mr, 0. J. Thamas
Mr, 0. A. Spencer
THNITED KTNGDOM
Sir Richard Powell, X,B.BE., C.B,, C.M.G,

Major-Gensral W. G. Stirling, C.B.E., D.S.0.

r., E, Melville, C.M.G.
Mra {. Rs .Tlmmas, CaM. G,
Mr. C. .I. Carstairs, C.M.G.
Br. A. M, HacKintosh

Mr. L, Dy Peck
Mr. R Co 0. Huint

¥r, A I. M. Coxry
and other advisers

TIGAL ALVISERS

Sir Kenmneth Roberts-froy, K.C.M.G.

Mry As He DBushford

Financial Secretory
Minister for Economic Affairs

Deputy Secretary,
Ministry of Defence

Principal &taff Officer to
Chairman, Chiefs of Staff
Committee

dssistant Under-Secrutary of
State, Colonial Office

Assistant Under-Secratary of
State, Colomdal Office

Legigtant Under-Secretexry of
State, Colomial Office

dzsisgtant Secretary,
Coloniel Office

asaistant Secretary, Treamury

Leaistant Secretary,
Conaormyaalth Helations Office

Agsistant Secretary,
Ministry of Defence

ILLGH CORMMISSTONER FOR ITDERATION OF MaLaYi ND ADVISERS

Sir Donald dMocCillivrarw, K.C.M.G., M.B.E.

8ir Dawvid Watherston, K.B.E., 0.ML.G.

bire M. Ja Py Hogen; OM.G.

FRTS3 OFFICER

Mr. R. W. Francis
Mr. D. A, Scott, Cabinet Office

High Commissioner for tha
Federation of Maleaye

Chief Secretary,
Federation of Malaya

Chief Justice of Hong-Kong
(late Attorney-General of the
Federation of Malaya)

Mrs Js Ne L. drmitage-Smith, Colondial Office

Mr. Js D, Hernings, Coloniel Office

Mre J. Te & Howard-Drake, Colonial Office
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AFPENDIX B : S
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JUDICTAT, SEEVICE CCMMISSTON

We agree that a Judicdal Service Commission, having functions apprepriate to
the special alrsumstances of the Judiciary, shall be set up by the same kind of
constitutional or legislative provision as that applying to the Publia Service
Commisaio.

2, Having regard to the high cconatitutional importence of maintaining thes
independencs of the Judiciary, the Judicial Service Commissicn should be
composed mainly of judgesa, though there would be no objection to including a
retired judge provided he was not a member of the Executive. The Commission
could with advantage also include the Chairman of the Public Service Commissicna

3., We thersf:re agree that the Judicial Service Commission in the Federation aof
Malaya should consist of the Chief Justice as Chalrman, the senior

Puisne Judge, the Chairman of the Public Service Commission, and one Jr more

other persanz nominated by the Chief Juatice, each of whom shall be either a

Judge or a retired judge who is nct a member of the Bxeocutive,
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AFFENDIX ©

POLICE SEXVICE COMMISSTION

We agree that a Pollce SBervice Commission shall be get up by the same kind of
constitutional or legisletive provision ag that applying to the Public Service
Comnission.

Za The Commission will be appointed by the High Commissioner in his discretion,
after consultation with the responsible Minister, es follows:-

(i) as Chairman, for a specific term of years, an independent person of
high standing who has feken no recent active part in politics;

(ii) as members, persons of no proncunced political affiliaticns;

(iii) one or more persons posseasing legal qualifiecations, to be appointed
after consultation with the Chief Justice.

Ha The functions of the Commizsion will be:-

(a) +to deal with the sppeintments and promotions of members of the police
force of the rank of Inspector and above, save only that the sppointment of
the Commissioner and Deputy Commissioners of Police will be a matter for the
High Commissioner in his discretion after consultation with the Minister
responaible,

(b) to deal with serious breaches of discipline by pazetted officers.

(e} to deal with disciplinary appesls where a right of asppeal exists against
the decision of the Commissioner of Police.

4e The disciplinary functions of the Commission will be without prejudice to any
right of appeal to the Head of State which may be prescribed,

5 The Commission will work on general instructicns contained in the instrument

establishing it, supplemented in detaill by regulations lald down from time
te time by the Commission with the approval of the High Commissioner in Executive
Counecil,
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APFENDIY D

THERMS OF REFERENCE OF WORKING PARTY ON
TREATY OF DEFENCE AND MUTUAL SECURITY

"o gonsider and make recommendaticns on the detailed provisicns of a
Treaty of Def'ence and Matual Assistance between Her Majeaty's Government in the
United Kingdom and the Govermment of an independent Federation of Malaya, bearing
in mind the following general principles:=

The Federation Government

(a) will afford to Her Majesty's CGovernment in the United Kingdom the right
to maintain in the Federation the forces necessary for the fulfilment of
Commonwealth and international cblipations:

(b) will contimue to afford to Her Majesty's Government facilities needed in
the Federation for the maintenance and support of these forces, which would
include the Commonwealth Strategic Reserve:

Her Majesaty's Government in the United Einpgdem

(c) will undertake to assist the Federation Government in the external
~defence of its territory.

(d) will consult the Federation Government in regard to the exercise of
their righte under the Treaty."
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APFENETY B

ANENTAVENTS T0 THE FEDFRATION ACREFMENT

Revised Clausa 3

The High Commissioner shall be entitled, and any member of the IFederal
Executive Cauneil shali, in respect of matters within his responsibility, also

be entitled, to submit gqusstions to the Federal Executive Council. Zuch merdbexr
'shall, when submitting such question, give notice thereof to the High Comvdasioner,"

1152.

"23‘

Revised Clause 32

(1) The High Commissioner shall, subject to the privisions of this Clause,
act in mecordance with the advice of the Federel Executive Council,

(2} If in arny csmse the High Commissioner considers it expedient in the
interests of public order, public faith or good goverrment of the Federation
that he should not act in accordance with the advice given to him bty the
Federal Executive Council, then, subject to the provisions of sub-clause (3)
of this Clause, he may act otharwisze than in accordance with their advice.

(3} (a) Before acting otherwise than in accordance with the advice given to
him by the Mederal Exscutive Council on any matiter, under sub—clause (2)
of thia Clenss, the High Ccpmissiconer ghall szeek the views of the Chief
Mimister,

(b) If the Chief Minister so requests, the High Cemmissioner shall
refer the matter to the Beecretary of State, and shall transmit teo the
Secretary of State ary commurication that the Chief Minister may wish to
malie thereon, and in that event the High Commissioner shall not act

otherwise than in accordance with the advice given to him by the Federal
Execubtilve Couneil without the prior approval of the Seerctary of States

Provided that if in the opinion of the High Commissioner the
intereats of public order, public faith or good government of the
Federation are such that the matter iz too urgent to permit the ocvtaining
of the prior approval of the Secretary of State he may act otherwize than
in accordance with the advice given to him by the Pederal Executive
Council without such apprevel, in which case he shall transmit to the
Secretary of 8tate at the first opportunity a report of the matter,
glving the reasons for his action, and any views the Chief Minister
may wish to express thereon.

(4) Nothing in this Clause shall apply to metters relating to external
dafence ard axternal affairs,

(5) ZIn this Clause the expression "public order, public faith or good
government of the Federation" shell, without prejudics to itz gensrality,
include the matters specified in sub=clause (1) of Clause 19 of this
Apgracment "

Revised Tlauss 23

(1) The members of the Federal Executive Council shall be -

(2) Two ex officioc Members, that is to say, the Chief Secretary and the
Attorney General: and

(b) Such Appointed Members as may be appointed under sub—clonse (2) of
this Clanze;

(2) (a) There shall be such mumber of Appointed Members, not being less
than ten or more than twenty-four, as the High Commissioner shall think
Tit, who shall be appointed by the High Commissioner by Instrument under
the Public Seal,

(b) Of the Appointed Members, one shall be styled the Chief Minister,
and ‘ll;ha‘High Commizsioner shall consult the Chief Minister bafore
appointing the ramaining Appointed Members,"

(31813) 25



218 @

COther Amendments to Parts ITTY arnd IV

Clause 26, sub-clause (1)(c):

Deletes "more than one of the three officers specified in Clause 23,"

Substitute: "both the officers specified in sub—clause (1) of Clauss 23."

Clause 36, sub—clause (2)i

Deletey "ihraah

Substituta: "Lws"

Delete: "ihi vy bwe"

Substitute: "thirty three"

Llause 3 E 5

Delete and substitute: "The ex officlc Members shall be the Chief Seuretary
and the Attorney General,"

Clause 39, sub—clause (1)(e):

Deletes "seven Hembars"

Substitute:r "eight Members"

Clause 43, sub=—clause (1)(a), seconi line:

Delete; "more than one of the three officers"

Substitute: "both the officers"
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APPIDIX ¥

OVERSEAS TNVESTMEHT

EXTRACT FROM THE ADDEESS OF IS TURITENCY THE HICH CCOMMISSIONER

DETTVEHED TQ TIE FEOERAT, TEGTSTATTVE COUONCTL QN

NOVEMEER 30TH, 1955

Mewsel am glad to say that Malaya has alweys enjoyed a good reputation in the
past as a reliable and oreditworthy borrower, and to effirm that it is, and will
remain, the policy of the present Govermment to maintein that reputation,”

"While I am discussing such issues,..there is another metter to which I should
refer, and that is the role of overseas capital. ard privete enterprise in the present
and future develcpment of the counbtry. It iz common Mnowledpe that external capital
and private enterprise have played a oconspiouous part in the development of the
Malayan economy, and it is no less than my duty at the present time of change and
evolution in our politiosl and constitutionnl affairs to make it clear that the
Federation Government willingly recognisea the gontribution which oversess capital
and enterprise have so made,..bo the economic and somial well-being of the country
as & whole."

"It is also the view of the Federation Govermment = and I would remind you that
I speak today on behalf of the Govermment as now constituted -~ thal such capital and
enterprise have no less an importeant role to play in a new and independent Malaya of
the future, It is therefors, and will remain, the pelicy of the Goverrment to
ancord such industry apd enterprise fair apd condiderate treatment; to fostser an
atmosphere in whioh the overscas investor who is geminely oconoerned with the
development on sound lines of the pountry's productive resourcss can invest and
conduet undartaldings in thisz country without fear of disorimlnefion or unfairness;
and, last but not leash, to oomtimue the present policy whereby the overseas investor
can, after payment of locsl taxea and obligations, remit to his country, within the
fremework of ordinary and reasonable Exchange Comtrol requirements, funds for the
peyment of dividends and for the repatriation of his capital.”

"In return, the new Government locks with confidence to those overseas enter—
prises which work in this country to ldentify themselves closely with the interests,
aspirations éand sentiments of the new and self-poverning Malaya of the future:
that 1s, to take exampls, by training young Melsyans for technical and managerisl
posts; by re-investing in this couniry a reasonable proporticn of profits carmed in
years of prosperity; and, finally, by transferring to Malaye whenever poasible the
effective szat of direction of undertalkings whose scle or principal ssat of =otivity
is din thia ﬂ-DuntI:F-uril n
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ANNWEX 5

Extract from the Report of the General Purpcses Committee
of the Conference

COMNSTITUTICNAL COMMISSION

The Committee considered the establishment, compeosition and terms
of reference of a Constitutional Commission in the light of the proposals
submitted by the Malayan Delegation,

The Committee recommend -

(13) In view of the Malayan Delegation's desire that independence and full
self-government within the Commeonwealth should be proclaimed by
Aupgust, 1957, if possible, a constitution so providing should be introduced
at the earliest possible date consistent with the importance of the task beforaz
the Constituticnal Commission and every effort should be made by
Her Majesty!s Government and the Federation Government to achisve this
by the time proposed, A paragraph to this effect should be inserted in the

L an

Report of the Conference.

(19) The Constitutional Commission should be a small body selected by
the Secretary of State for the Colonies in agreement with the Conference of
Rulers and the Alliance Ministers. It should have a United Kingdom
Chairman and in addition to the Chairman one member from each of the
following Commonwealth countries:-

Aunstralia, Canada, India, Fakistan and the
United Kingdom,

(20) The Secretary of State should be invited to approach the Governments
concerned requesting them to put forward the names of suitable perscns,

(21) The Constitutional Commission should be appointed in the name of
Her Majesty The Queen and Their Highnesses the Rulers,

(22) The terms of reference of the Constitutional Commission should be
as follows:-

"To examine the present constitutional arrangements
throughout the Federation of Malaya, taking into account the
positions and dignities of Her Majesty The Queen and of
Their Highnesses the Rulers: and

To make recommendations for a federal form of
constitution for the whole country as a single, independent,
self-governing unit within the Commonwealth based cn
Parliamentary democracy with a bi-cameral legislature,
which would include provision for:-



(i)

the establishment of a strong central govern-
ment with the States and Settlements enjoying
a measure of autonomy (the question of the
residual legislative power to be examined by,
and to be the sulbject of recommendations by,
the Commission) and with machinery for
consultation between the central government
and the States and Settlements on certain
financial matters to be specified in the
Constituion;

the safeguarding of the position and prestige of
Their Highnesses as constitutional Rulers of
their respeciive States;

a constitutional Yang di-Tertuan Desar (Head of
State) for the Federction to be chosen from
among Their Highnecses the Rulers;

common nationality for the whole of the
Federotdon; .

the safegunrding of the special position of the
Malays and the legitimate interests of other
communities, "



ANNEX C

NOTES CN THE MAIN CONCLUSICHS AND
RECCMMEND./ . TIONS OF. TEE CONFERENCE

I, GENERAL

As a result of the Conference, constitutional development in the
Federation of Malaya over the next few years will pass through two phases,
The first phase, which the Report of the Conference refers to as ''the
interim period', is that before the Federation attains full self-government
within the Commonwealth, The second phase is that following the attain-
ment of full seli-government within the Commonwealth, It will be
convenient to deal with the conclusions and recommendations of the
Conference under these two heads.

II. THE INTERIM FERIOD

(1) The High Commissiocner's Powers (Annex A, Appendix C, paragraph 32).

(a) The Reserved Legpislative Fower

This remains unchanged,

(t) The Reserved Executive Power

The High Commissioner will in future act on the advice of the
Executive Council unless he considers it expedient in the interest of public
order, public faith or good government toc reject their advice, Defore acting
contrary to their advice he must obtain the prior approval of the Secretary
of State, and give the Chief Minister an cpportunity to make representations
to the Secretary of State, unless he considers that the interests of public
order, public faith or good government are too urgent, in which case he may
act against the advice of the Executive Council without any prior approval.
These arrangements do not apply to matters relating to external defence
and external affairs, in which the High Commissioner will retain comrplete
discretion.

(2) Defence and Internal Security (Annex A, paragraphs 7-24),

(a) Defence

Responsibility for external defence will remain entirely with the
High Commissicner, but in order to prepare for the assumption by the
Federation Government of responsibility for external defence, there will
duriﬁg the interim period be an External Defence Cocmmittee, including
Malayan Ministers, with the High Commissicner as Chairman, to discuss
matters relating to the external defence of the Federation, It will have
no executive powers and will be purely advisory to the High Commissioner,

(b) Internal Security

A Malayan Minister for Internal Defence and Security will assume
respensibility for the administration of the police force and the Federaticn
armed forces, 8o long as the Emergency continues, operational ecmmand
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of the police force and the Federation armed forces will remain with the
Director of Operations, The present Director of Operations Committee
will, however, be replaced by an Emergency Cperations Council, with the
Minister for Internal Defence and Security as Chairman and the Director
of Operations among its members., A Police Service Commission will be
set un to deal with appointments, promotions and discipline in the higher
ranks of the police force, It will be completely free from political
influence, For the administration of the Federation armed forces there
will be set up, under the Chairmanship of the Minister for Internal Defence
and Security, a Federation Armed Forces Council modelled upon the Army
and Air Ceouncils in the United Kingdom,

(3) Financial and Economic Matters (Annex A, paragraphs 28-37).

(a) Minister of Finance

The Financial Secretary, at present a member of Her Majesty's
Oversea Civil Service, will be replaced by a Malayan Minister of Finance.

(b) Exchange Control

The Federation Government will continue to regulate its dellar
expenditure in general conformity with the policy followed by the Sterling
Lrea and in consultation with Her Majesty's Government,

(¢) Financial Assistance

This will continue on the same lines as at present,

(4) The Public Service (Annex &, paragrarchs 38-61),

(a) Public Service Commission

& Publiec Service Commission with executive authority will be set up
from lst July, 1957, to deal with appointments, promotions and discipline
in the Public Serwvice, It will be independent and free from political
influence., DBefere that date the present Fublic Service Appointments and
FPromotions Board will remain advisory to the High Commissioner.

(b) Compensation Scheme

A schermne will be introduced in twe phases. Until 1st July, 1957,
members of Her Majesty's Oversea Civil Service will be permitted to retire
on earned pension even if they have not served for the ten years normally
required for pension purposes., After that date they will be free to retire
when they will and entitled to lump-sum compensation in additicn to their
earned pensicn, It will alsc then be open to the Federation Government to
dispense with an oversea officer's services ocn payment of the due compensa-
tion and pension, The scheme contains various other elements, but these
are its main lines,

(8) Constitutional Changes (Annex A, paragraphs 62-73).

(2a) The High Commissioner's Powers

See (1) above,



(b) The Executive Council

The Financial Secretary will be replaced by a Malayan Minister of
Finance (see (3)(a) above). The Secretary for Defence will disappear and
matters of external defence will be handled by the High Commissioner
himself, matters of internal security being handled by the new Minister
for Internal Defence and Security. The Minister for Economic Affairs
(at present a member of Her Majesty's Oversea Civil Service) will be
replaced by a Minister for Commerce and Industry, who may be either
an uncfficial or an official, The Chief Secretary and Attorney-General
will continue to remain members of Her Majesty'!s Oversea Civil Service
and to have seats in the Council.

(c) The Legislative Council

There will be no significant change except in consequence of the
changes noted in (b) above.

(d) The Dritish Advisers

The Dritish Advisers to the Rulers will be withdrawn within about a
yvear'!s time, Their functions have already been overtaken by constitutional
change and they no longer have an essential part to play in the administration
of the Federation, There was therefore no good ground for cppositicn to the
collective view of Their Highnesses the Rulers and Alliance Ministers that
the Tiritish Advisers should be withdrawn,

i, CONSTITUTIONAL COMMISSICN (Annex I, paragraphs 13-22).

(1) Composition

The proposed composition of the Commission is set ocutin
Annex B, The Lord Chanceller very kindly agreed that Lord Reid should
be invited to be Chairman and he has accepted, The United Kingdom
member seems likely to be Sir Ivor Jennings, Master of Trinity Hall,
Cambridge, The Governments of the other Comamonwealth countries
cecncerned are being approached through cur High Commissioners with
requests to suggest suitable members,

(2) Terms of Reference

The terms of reference are set out in Annex I,

There was some difficulty with the Malayan Delegation about the
position of Her Majesty the Queen in relation to the Dritish Settlements
of Penang and Malacca, but the Conference ultimately reccrded a clear
understanding that nothing in the terms of reference should be taken ic
prejudpe the recommendations of the Commission on this matter., It
was also clearly understood by the Conference that (iv) of the terms of
reference will not preclude the Commission from recommending that
Dritish subjects and subjects of the Rulers should retain their status
as such even if they acouire the proposed common nationality for the
whole of the Federation,

(3) Timing
It was agreed that the Commission should be set up as goon as
possible and that every effort should be made to avoid delay in the intro-

duction of full self-gpovernment. The Alliance had committed themselves
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so deeply over the date of August, 1957, in this connection that it simply
had to be accepted as the aim., The Malayan Delegation explicitly
recognised, however, that this aim was almost certainly unattainable,

and that it was very unlikely that full self-government could be introduced
before the spring of 1958 at the earliest, Tunku Abdul Rahman firmly
stated that he and his colleagues would - and could successfully - defend
any delay beyond August, 1557. The composition of the Commnission
should help in avoiding any criticism on grounds of delay.

IV, FULL SELF-GCVERNMENT

(1) Defence and Internal Security

(a) Defence

A Working Party under the Chairmanship of the Commissicner-
General for the United Kingdom in South East Asia will be set up as scon
as possible to prepare a treaty of defence and mutual assistance between
Her Majesty's Government and the Federation Government, It was
agreed that the Australian and New Zealand Governments should be
invited to nominate observers at its meetings, Its terms of reference
are:-

"To consider and make recommendations on
the detailed provisicns of a Treaty of Defence and
Mutual Assistance between Her Majesty's Government
in the United Kingdom and the Government of an
independent Federation of Malaya, bearing in mind
the following general principles:-

The Federation Government

(a) will afford to Her Majesty's Governmentin the
United Hingdom the right to maintain in the Federation
the forces necessary for the fulfilment of Commonwealth
and international obligations:

(b) will continue tc afford to Her Majesty's Government
facilities needed in the Federation for the maintenance
and suppert of these forces, which would include the
Coemmonwealth Strategic Reserve:

Her Majesty's Government in the United Eingdom

(c} will undertake to assist the Federation Government
in the external defence of its territory:

(d) will consult the Federation Governmantin regard
to the exercise of their rights under the Treaty'.

The intention is that the Treaty should be sigpned when full self-
government is introduced. The agreement reached in the Conference

meets in full the requirements which we had set curselves beforehand,

(b) Internal Security

It was agreed that, even after the attainment of full seli-
govermment, it would be essential that the present effective security
intelligence machine should retain its efficiency, and alsc that, in view
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of its importance in the field of external defence as well as of internal
security, its working would remain a matier of joint concern to

Her Majesty's Government and to the Federation Government, (The
Conference decided not to include in its published Report its agreed
conclusiens and recommendations on security intelligence, They are
contained in the Report of the Defence and Internal Security Committee
of the Conference),

(2) Financial and Economic Matters

(2) Financial Assistance

It was recognised that the attainment of full self-government
implied the principle of financial self-sufficiency, but it was apreed that
certain particular measures of financial assistance by Her Majesty's
Government would confinue to be available to the Federation Government
even after full self-povernment had been attained, and that, if the
Emergency had not by then been brought to an end, Her Majesty's Govern-
ment would still be prepared to consider with the Federation Government
whether the financial needs of the Federation would justify specizl
assistance from Her Majesty's Government towards meeting the cost of
the Emergency over and above the substantial assistance which will
continue to be given through the forces and services provided by the
United Hingdom to sustain the fight against the communist terrorists,

(b) Overseas Investment

The Conference recorded the repeated assurance by the Malayan
Delegation that it would remain the policy of the Federation Government
to encourage overseas investment, industry and enterprise to lock to
Malaya with every assurance of fair and considerate treatment and without
fear of discrimination, This included continuation of the present policy
whereby the overseas investor could, after payment of local taxes and
obligations, remit to his country, within the framework of ordinary and
reasonable exchange control requirements, funds for the payment of
dividends and for the repatriation of his capital,

(3) The Public Service

The arrangements for a Public Service Commission and a lump-
sum compensation scheme set cut in II(4) above will remain in operation.

(#) The Constitution

The constitutional pattern proposed for a fully self-governing
Federation of Malaya will emerge from the work of the Constitutional
Commission described in III above.



